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6HFWLRQ � RI WKH ,QGLDQ *DPLQJ 5HJXODWRU\ $FW� �� 8�6�&� �� ����

HW VHT�� GHILQHV WKH WHUP ³,QGLDQ ODQGV´ DV PHDQLQJ

³�$� DOO ODQGV ZLWKLQ WKH OLPLWV RI DQ\ ,QGLDQ UHVHUYDWLRQ� DQG

�%� DQ\ ODQGV WLWOH WR ZKLFK LV HLWKHU KHOG LQ WUXVW E\ WKH 8QLWHG
6WDWHV IRU WKH EHQHILW RI DQ\ ,QGLDQ WULEH RU LQGLYLGXDO RU KHOG E\
DQ\ ,QGLDQ WULEH RU LQGLYLGXDO VXEMHFW WR UHVWULFWLRQ E\ WKH 8QLWHG
6WDWHV DJDLQVW DOLHQDWLRQ DQGRYHUZKLFK DQ ,QGLDQ WULEH H[HUFLVHV
JRYHUQPHQWDO SRZHU�´ �� 8�6�&� � ��������
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6HH �� 8�6�&� � ����N���D�� ZKLFK SURYLGHV LQ SDUW WKDW ³>I@HGHUDO

UHFRJQLWLRQ RI WKH /LWWOH 7UDYHUVH %D\ %DQGV RI 2GDZD ,QGLDQV DQG WKH
/LWWOH 5LYHU %DQG RI 2WWDZD ,QGLDQV LV KHUHE\ UHDIILUPHG�´
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,Q �� 8�6�&� � �������� ³FODVV ,,, JDPLQJ´ LV GHILQHG DV PHDQLQJ

³DOO IRUPV RI JDPLQJ WKDW DUH QRW FODVV , JDPLQJ RU FODVV ,, JDPLQJ�´ 7KH
WHUP ³FODVV , JDPLQJ´ LQFOXGHV VRFLDO JDPHV ZLWK SUL]HV RI PLQLPXP
YDOXH� VHH �� 8�6�&� � �������� DQG WKH WHUP ³FODVV ,, JDPLQJ´ LQFOXGHV
ELQJR DQG FHUWDLQ FDUG JDPHV� VHH �� 8�6�&� � ��������$� DQG �%��
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7KH ILUVW ZDYH RI SDSHUV ILOHG E\ /LWWOH 7UDYHUVH LQ WKH GLVWULFW FRXUW

LQFOXGHG DQ DIILGDYLW IURP DQRWKHU FDVH LQ ZKLFK WKH DIILDQW� /LWWOH
7UDYHUVH HPSOR\HH -DPHV 5LGHU� H[SUHVVHG WKH RSLQLRQ WKDW WKH RSHUDWLRQ
RI D FDVLQR LQ RU QHDU 3HWRVNH\ ³VKRXOG QRW KDYH D VLJQLILFDQW DGYHUVH
LPSDFW RQ WKH SURILWV RI D ZHOO�PDQDJHG FDVLQR DW HLWKHU 6W� ,JQDFH RU
%ULPOH\� 0LFKLJDQ � � � �´ $OWKRXJK WKH 5LGHU DIILGDYLW ZRXOG DSSHDU WR
VXSSRUW D FODLP WKDW WKHUH ZDV QR LQMXU\ LQ IDFW� QHLWKHU WKH VXPPDU\
MXGJPHQW PRWLRQ QRU WKH EULHI DFFRPSDQ\LQJ LW DVVHUWHG VXFK D FODLP�
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1RU GRZH UHDG$VV¶Q RI'DWD 3URFHVVLQJ 6HUY� 2UJV�� ,QF� Y� &DPS�

��� 8�6� ��� ������ ± D GHFLVLRQ KDQGHG GRZQ �� \HDUV EHIRUH /XMDQ ±
DV VXJJHVWLQJ WKDW /XMDQ VKRXOG EH UHDG DV PHDQLQJ VRPHWKLQJ RWKHU WKDQ
ZKDW LW VD\V� ,W LV WUXH� DV RXU GLVVHQWLQJ FROOHDJXH QRWHV� WKDW WKH &RXUW
VDLG WKLV LQ WKH 'DWD 3URFHVVLQJ FDVH�

³7KH ILUVW TXHVWLRQ LV ZKHWKHU WKH SODLQWLII DOOHJHV WKDW WKH
FKDOOHQJHG DFWLRQ KDV FDXVHG KLP LQMXU\ LQ IDFW� HFRQRPLF RU
RWKHUZLVH�´ ,G� DW ��� �HPSKDVLV VXSSOLHG��

%XW WKH GHIHQGDQWV LQ WKDW FDVH� XQOLNH WKH GHIHQGDQWV LQ WKH FDVH DW EDU�
KDG QRW PRYHG IRU VXPPDU\ MXGJPHQW� WKH 'DWD 3URFHVVLQJ PDWWHU
³>FDPH@ EHIRUH WKH FRXUW RQ PRWLRQV E\ ERWK GHIHQGDQWV IRU DQ RUGHU RI
GLVPLVVDO � � � �´ $VV¶Q RI 'DWD 3URFHVVLQJ 6HUY� 2UJV�� ,QF� Y� &DPS� ���
)�6XSS� ���� ��� �'�0LQQ� ������ 0HUH DOOHJDWLRQV RI LQMXU\PD\ VXIILFH
WR GHIHDW D PRWLRQ IRU GLVPLVVDO XQGHU 5XOH ���E����� VHH /XMDQ� ��� 8�6�
DW ���� EXW ZKHQ D SODLQWLII LV SXW WR KLV SURRI E\ D 5XOH �� PRWLRQ IRU
VXPPDU\ MXGJPHQW� DOOHJDWLRQV DORQH DUH QRW HQRXJK� 6HH 5XOH ���H��
)HG� 5� &LY� 3� �³:KHQ D PRWLRQ IRU VXPPDU\ MXGJPHQW LV PDGH DQG
VXSSRUWHG DV SURYLGHG LQ WKLV UXOH� DQ DGYHUVH SDUW\ PD\ QRW UHVW XSRQ WKH
PHUH DOOHJDWLRQV � � � RI WKH � � � SOHDGLQJ� EXW WKH DGYHUVH SDUW\¶V UHVSRQVH�
E\ DIILGDYLWV RU DV RWKHUZLVH SURYLGHG LQ WKLV UXOH� PXVW VHW IRUWK VSHFLILF
IDFWV VKRZLQJ WKDW WKHUH LV D JHQXLQH LVVXH IRU WULDO´��

5XOH �� GRHV QRW UHTXLUH D KHLJKWHQHG VWDQGDUG RI SOHDGLQJ� WR EH
VXUH� :KDW 5XOH �� GRHV UHTXLUH� KRZHYHU� LV DIILGDYLWV� GHSRVLWLRQ
WUDQVFULSWV� LQWHUURJDWRU\ DQVZHUV� DGPLVVLRQV E\ WKH DGYHUVH SDUW\� RU
RWKHU HYLGHQFH VHWWLQJ IRUWK VSHFLILF IDFWV� $QG LQ WKH FDVH DW KDQG� LW
VHHPV WR XV� WKH UHFRUG ODFNV WKH UHTXLVLWH HYLGHQFH RI VSHFLILF IDFWV IURP
ZKLFK WKH H[LVWHQFH RI FRPSHWLWLYH LQMXU\ FRXOG UHDVRQDEO\ EH LQIHUUHG�
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,Q WKH EULHI LW ILOHG LQ WKH GLVWULFW FRXUW RQ UHPDQG� /LWWOH 7UDYHUVH

UHLWHUDWHG� LQ KDHF YHUED� WKDW ³DW QR SRLQW LQ WKLV OLWLJDWLRQ � � � KDV >WKH
6DXOW 7ULEH@ HYHU SUHVHQWHG D VKUHG RI HYLGHQFH WKDW LW KDV VXIIHUHG RU LV
OLNHO\ WR VXIIHU DQ\ QHJDWLYH LPSDFW ZKDWVRHYHU� HFRQRPLF RU RWKHUZLVH�
E\ UHDVRQ RI >/LWWOH 7UDYHUVH¶V@ RSHUDWLRQ RI WKH � � � FDVLQR MXVW RXWVLGH RI
3HWRVNH\ � � � �´ 7KH 8QLWHG 6WDWHV� LQ LWV EULHI RQ UHPDQG� DJUHHG�
³SODLQWLII KDV SUHVHQWHG QR WDQJLEOH HYLGHQFH RI DQ\ ± PXFK OHVV
VXEVWDQWLDO ± FRPSHWLWLYH LQMXU\ � � � �´
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